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Eight or Heir to Inherit prom Ancestor Whom He has Murdered. — 
The courts are not fully agreed upon the question whether an heir apparent who 
murders his ancestor, or a beneficiary under a will who murders the testator, is 
entitled to participate in the distribution of the decedent's estate. The better 
doctrine is that he should be excluded from the inheritance or gift, even though 
this engrafts an exception upon the statute of descents or of wills. The courts 
have engrafted exceptions upon statutes in numerous instances, as in case of the 
statute of parole agreements (part performance, fraud, etc.), statute of limitations 
(fraud, concealment, etc.), statutory grounds of divorce (connivance), Lord Camp- 
bell's act, authorizing recovery of damages for death caused by negligence of de- 
fendant (contributory negligence). It is also a maxim of the law that no man 
shall profit by his own wrong doing. 

Thus in Biggs v. Palmer, 115 N. Y. 506 (12 Am. St. Eep. 819 ; 5 L. K. A. 340), 
one to whom an estate had been given by will, and who had murdered the testator, 
was held not entitled to take under the will; in N. Y. Mut. Life Ins. Co. v. 
Armstrong, 117 U. S. 591, the beneficiary of a life insurance policy murdered the 
assured, and was held to have thereby forfeited his rights under the policy ; and 
in Shellenberger v. Ransom, 31 Nebraska, 61 (28 Am. St. Eep. 500), a father who 
had murdered his child was excluded as heir, even to the extent of avoiding the 
title of an innocent third person to whom he had sold the property subsequent to 
the death of the child. On the other hand, in Owens v. Owens, 100 N. C. 240, a 
widow who had murdered her husband was held entitled to dower in his real 
estate. The New York and Nebraska cases cited both expressly dissent from the 
ruling in this case. 

In Wilkinson v. Merrill, 87 Va. 513, the court intimates that the creditor claim- 
ing the right to subject the debtor's homestead exemption, had murdered the only 
member of the debtor's family (a grandson) in order to prevent the debtor from 
occupying the position of householder and head of a family. But after a recital 
of the evidence and the announcement of this conclusion by the court, the cir- 
cumstance seems to play no further part in the case ; the decision that the debtor 
was still entitled to his exemption was placed on other grounds. 



Deeds — Deeds dated and acknowledged on different days — presumption as to date 
of delivery. The ancient presumption that a deed is delivered prima facie on 
the day it bears date, is not altered by the fact of its acknowledgment for re- 
cordation on a subsequent day. So that where a deed is dated January 1, 1895, 
and is acknowledged February 1, 1895, the presumption of law, in the absence 
of proof to the contrary, is that the deed was delivered on; January 1, the 
day of its date, and not on February 1, the date of its acknowledgment. 
Harman v. Obsrdorfer, 33 Gratt. 497, 501-2; Raines v. Walker, 77 Va. 92; 
Hardy v. Norfolk Mfg. Co., 80 Va. 404, 421. To these Virginia authorities may be 
added : Ford v. Gregory, 10 B. Mon. 180 ; People v. Snyder, 41 N. Y. 397, 402 ; 
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Darsl v. Bales, 51 111. 439 ; and other authorities collected in note to Blanehard v. 
Tyler, (Mich.), 86 Am. Dec. 63. There are a few cases contra: Loomis v. Pingree, 
43 Me. 299 ; Fontaine v. Boatmen's Sav. Bank, 57 Mo. 552, 561 ; Henderson v. Mayor 
etc. of Baltimore, 8 Md. 352 ; Eaton v. Trowbridge, 38 Mich. 454, per Cooley, J. 
The subject will be found discussed at some length in 1 Devlin on Deeds, sees. 
178-182. Mr. Devlin gives each side of the controversv a hearing, and expresses 
his own conclusion as coinciding with that of the majority. 



The Status ik Virginia or the Kule Against Duplicity. — By the statute 
of 4 Anne, c. 16, sec 4 (1705), it was enacted : " That it shall be lawful for any de- 
fendant or tenant in any action or suit, or for any plaintiff in replevin, in any 
court of record, with the leave of the same court, to plead as many several mat- 
ters thereto as he shall think necessary for his defence." For the construction of 
this statute, see 1 Chitty PI. 540; Stephen PI. (Tyler's ed.) 262-267. 

In Virginia, by an act passed in May, 1732 (4 Hen. Stat. p. 324), it was de- 
clared that " the plaintiff in replevin or the defendant in any other action, may, 
with the leave of the court, plead as many several matters as he shall think nec- 
essary for his defence, so as they be not permitted to plead and demur to the whole." 
But in October, 1777 (9 Hen. Stat. 409), the statute was changed so as to read as 
follows: "The plaintiff in replevin, and the defendant in all other actions, may 
plead as many several matters, whether of law or fact, as he shall think necessary 
for his defence ; " thus dispensing with the leave of the court, and permitting the 
defendant to both plead and demur. By the Code of 1887, sec. 3264, it is en- 
acted : "The defendant in any action may plead as many several matters, whether 
of law or fact, as he may think necessary ; and he may file pleas in bar at the 
same time with pleas in abatement, or within a reasonable time thereafter ; but 
the issues on the pleas in abatement shall be tried first." 

The Virginia statute, in its present form, differs from the statute of Anne in 
three particulers : (1) No leave of court is required ; (2) It extends to pleas in 
abatement as well as to pleas in bar, and several dilatory pleas may be pleaded at 
the same time, and dilatory and peremptory pleas together; and (3) It permits 
the defendant to both demur and plead to the declaration, for he may plead " as 
many several matters, whether of law [demurrer] or fact [plea], as he shall think 
necessary." 

But, like the English statute, sec. 3264 refers only to the defendant's answer to 
the declaration (replevin in England being an apparent but not real exception, the 
defendant's avowry being in the nature of a declaration), and does not extend to 
the plaintiff's replication to the defendant's pleas, or to the subsequent pleadings. 
The rule against duplicity continued in full force in England after the statute, 
except as to the defendants answer to the declaration. And the law of Virginia was 
the same until the revision of 1849 (taking effect July 1, 1850), when special de- 
murrers for formal defects were abolished by the statute declaring that " on a de- 
murrer (unless it be to a plea in abatement) the court shall not regard any defect 
or imperfection in the declaration or pleadings, whether it has been heretofore 
deemed mispleading, or insufficient pleading or not, unless there be omitted some- 
thing so essential to the action or defence that judgment according to law and the 
very right of the cause cannot be given." Code of Virginia, sec. 3272. Now it 



